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in compromise under 19 U.S.C. 1617
made prior to the commencement of a
civil action to enforce the penalty
claim.

(2) A second supplemental petition
will not be considered except in one of
the following circumstances:

(i) If it is filed within 2 years from
the date of notice to the petitioner of
the decision on the first supplemental
petition;

(ii) If it is filed within 30 days fol-
lowing an administrative or judicial
decision with respect to the entries in-
volved in the penalty case which re-
duces the loss of duties upon which the
mitigated penalty amount was based;
or

(iii) If the deciding official in his dis-
cretion determines that the acceptance
of a second supplemental petition is
warranted.

(d) Appeals to the Secretary of the
Treasury. A petitioner filing a supple-
mental petition pursuant to this sec-
tion from a decision of the Commis-
sioner of Customs with respect to any
liability assessed under 19 U.S.C. 1592
may request that the petition be ac-
cepted as an appeal to the Secretary of
the Treasury. The Secretary will ac-
cept for decision any such supple-
mental petition when in his discretion
he determines that such petition raises
a question of fact, law or policy of such
importance as to require a decision by
the Secretary. If the Secretary declines
to accept an appeal for decision, the
petitioner will be so informed; in such
a case, if the supplemental petition is
an initial supplemental petition or a
second supplemental petition eligible
for consideration under paragraph (c)
of this section, a decision thereon will
be issued by Customs.

[T.D. 70–249, 35 FR 18265, Dec. 1, 1970, as
amended by T.D. 75–36, 40 FR 5146, Feb. 4,
1975; T.D. 84–18, 49 FR 1680, Jan. 13, 1984; T.D.
85–195, 50 FR 50291, Dec. 10, 1985; T.D. 91–71, 56
FR 40780, Aug. 16, 1991; 56 FR 48823, Sept. 26,
1991; T.D. 99–27, 64 FR 13676, Mar. 22, 1999]

Subpart E—Restoration of
Proceeds of Sale

§ 171.41 Application of provisions for
petitions for relief.

The general provisions of Subpart B
of this part on filing and content of pe-
titions for relief apply to petitions for
restoration of proceeds of sale except
insofar as modified by this subpart.

§ 171.42 Time limit for filing petition
for restoration.

A petition for the restoration of pro-
ceeds of sale under section 613, Tariff
Act of 1930, as amended (19 U.S.C. 1613),
shall be filed within 3 months after the
date of the sale.

§ 171.43 Evidence required.

In addition to such other evidence as
may be required under the provisions
of subpart B of this part, the petition
for restoration of proceeds of sale
under section 613, Tariff Act of 1930, as
amended (19 U.S.C. 1613), shall show the
interest of the petitioner in the prop-
erty, supported in appropriate cases by
bills of sale, contracts, mortgages, or
other satisfactory documentary evi-
dence. The petition shall be supported
by satisfactory proof that the peti-
tioner did not know of the seizure prior
to the declaration or decree of for-
feiture and was in such circumstances
as prevented him from knowing of it.

§ 171.44 Forfeited property authorized
for official use.

If forfeited property the subject of a
claim under section 613, Tariff Act of
1930, as amended (19 U.S.C. 1613), has
been authorized for official use, reten-
tion or delivery shall be regarded as
the sale thereof for the purposes of sec-
tion 613. The appropriation available to
the receiving agency for the purchase,
hire, operation, maintenance, and re-
pair of property of the kind so received
is available for the granting of relief to
the claimant and for the satisfaction of
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